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The petition in this case seeks judicial review of real
property val uations established by a final order of the Tennessee
Assessnent Appeal s Comm ssion (“AAC’), a body created by the
State Board of Equalization to hear “appeals regarding the
assessnent, classification and val ue of property for purposes of
taxation.” T.C A 8 67-5-1502(a). The AAC s order in the instant
case fixed, for ad valoremtax purposes, the separate val ues of
15 parcel s of Wayne County woodl and owned by the petitioner,

Wl lanmette Industries, Inc. (“WIllanette”). Upon review of the
AAC s order, the trial court held, anong other things, that the
appr ai sal nethodol ogy utilized by the AAC was not per se contrary
to Tennessee |aw, and that the record contained substantial and
mat eri al evidence to support the AAC s val uations based upon that
nmet hodol ogy. Accordingly, it affirmed the AAC s order.

Wl amette appeals, raising the follow ng i ssues for our

consi derati on:

1. Do Tennessee statutes and case |aw, prior
deci sions of the AAC, and the admi nistrative
procedures nmanual for Wayne County require
woodl and with growing trees to be val ued by
the “residual nethod,” whereby the val ue of
standing tinmber is subtracted fromthe sale
price of conparable |land with standing tinber
to arrive at the “residual value” for the

| and onl y?

2. Is there substantial and materi al
evi dence to support the value set by the AAC
for WIlamette s woodl and?

3. Did the appraisal nethodol ogy used by the
Wayne County Assessor and State Division of
Property Assessnments for Wl lanette's

woodl and, but not for any other woodl and
apprai sals in Wayne County, deny Wl |l anette
equal protection under the United States and
Tennessee Constitutions?






|. Facts and Procedural History

In 1992, the respondent, the Wayne County Assessor of
Property (“the County”),! assisted by the State Departnent of
Property Assessnents (“DPA’), conpleted a reappraisal of al
taxabl e real property in Wayne County. Information regarding 70
property sales was conpiled by Leon Aiver, a DPA enpl oyee, who
anal yzed each sale and subtracted fromthe sales price an
estimated val ue for any appropriate deductions, including
standing tinber. This information was conpiled into a “Rural
Land Schedul e?,” which in turn forned the basis for the appraisal
of , anong other things, all woodl and in Wayne County, i ncl uding

the 15 parcels owned by WIllanette.?

Application of the Rural Land Schedule resulted in a
wei ght ed average val ue* of $178 per acre for Wllanette' s 10, 061
acres. The $178 per acre value was arrived at by substracting
fromthe gross val ue per acre the sumof $62 per acre
representing the alleged value of the standing tinber.® Arguing

that this adjustment for the excepted-fromtaxation tinber was

The Wayne County Trustee, as well as the AAC, were al so named as
respondents in the Chancery Court proceeding. For ease of reference, the
Wayne County Assessor of Property and the Wayne County Trustee wil
collectively be referred to as “the County” in this opinion

“The Rural Land Schedul e consists of a grid of per-acre values, with
four |land types broken down into four |ocation factors and three quality
factors--good, average, and poor.

Wllamette's properties in Wayne County range in size from43 to 2,973
acres, and aggregately conprise some 10,061 acres.

“The wei ght ed average val ue per acre was determ ned by multiplying the
nunber of acres in each tract by the per acre value assigned to that tract,
addi ng the products of those multiplications, and dividing the total by the
10, 061 acres.

*Timber is included in the statutory list of “growi ng crops” that have
been specifically excepted fromtaxation in Tennessee. See T.C.A. § 67-5-
216(a) .



i nadequate, WIlanette appeal ed the County’s assessnents to the
Wayne County Board of Equalization. After receiving an
unfavorabl e determ nation there, Wllanette then appealed to the
State Board of Equalization. A hearing before an adm nistrative
| aw j udge was held on January 4 and 5, 1994. The adm nistrative
| aw judge determ ned that the tinber val ues had been
underestinated and ordered that the appraisal of Wllanette's
properties be reduced by an additional $67 per acre, i.e., that
t he average adjustnment for tinber be increased from $62 per acre
to $129 per acre -- the amount cal culated by WIlanette based
upon research by its own experts, as well as U S. Forest Service
statistics. 1In so holding, the admnistrative | aw judge adopted
the “residual nmethod” of woodl and val uati on advocated by

Wl lamette. Under that nethod, the val ue of each parcel was
reduced by the estimated value of its standing tinber to
determne the land' s “residual” value for tax assessnent

pur poses.

Bei ng dissatisfied with the judgnment of the
adm nistrative |law judge, the County appealed to the AAC. A
heari ng was hel d before that body on February 25 and 27, 1997.
At the hearing, the County presented testinony fromthree
W t nesses, including Charles Smith (“Smth”), a DPA enpl oyee and
certified general appraiser who was qualified as an expert with
regard to the valuation of rural land. Smith calculated the
wei ght ed average value of Wl lanette s properties -- without the
standing tinber -- at $168 per acre. |In reaching this
conclusion, he utilized a “direct conparabl e sales” conparison

met hod, whereby he determ ned the value of the subject properties



by conparing themto sales of land fromwhich the tinber had
ei ther been renoved or sold i ndependent of the land. In the
course of his analysis, Smth visited all of Wllanette's
properties and conpared themto 28 sim|ar properties selected
fromthe 70 sales that had forned the basis of the Rural Land

Schedul e.

In addition to the direct conparabl e sal es nethod
advocated by Smith and the County, the AAC heard testinony
regardi ng the residual nethod, described above, and the “Iand
expectation” method, under which an expected incone fromti nber
is projected for the land and capitalized at an appropriate rate.
Ext ensi ve proof regarding the latter two nmethods was of fered by
Wl lanmette through the testinony of its expert w tnesses.

Wl lanmette contended that the values for its properties should be
reduced by an average adjustnent of $136 per acre, representing
the all eged value of the tinber on the respective parcels. The

AAC, however, found as foll ows:

...the direct [conparable sales] nethod is an
attractive alternative if sufficient
qualified sales are available, and that is
the case here. The Division of Property
Assessments reexam ned its collection of
sales in the course of defending taxpayer’s
appeal, and while this data is not uniformy
beyond reproach, it offers a credible
alternative to the difficult adjustnents
requi red by the residual nethod.

The AAC referred to two particular sales cited by the County and
DPA, noting that use of such sales to determ ne the value of the
subj ect parcels “offer[ed] a nore credible alternative to the

residual nethod as applied by [WIllanette s] experts in this



case.” Therefore, the AAC nodified the decision of the

adm nistrative |law judge and determned that Wllanette’s
properties shoul d be assessed at a wei ghted average of $160 per
acre.® It assigned total values to each of the 15 parcels in an
exhibit attached to its final decision and order, which was

entered on March 18, 1997.

Wl anmette subsequently petitioned the trial court for
review of the AAC s decision. After hearing argunent based upon
the proof in the admnistrative record, the trial court affirned

the findings of the AAC. The trial court held as foll ows:

[WIllamette] contends that as a matter of

| aw, the residual nethod is the only nethod
that should be utilized in val ui ng woodl and.
The Court does not reach that concl usion.

The case of Richardson v. Tennessee
Assessnent Appeal s Comm ssion, 828 S.W2d 403
(Tenn. App. 1991) does not declare an

excl usi ve nmethod of valuation. This Court
cannot find Tennessee case | aw or [any]
statute that designates a sol e nethodol ogy
for valuing woodland. In light of this, the
Court cannot conclude, as a matter of |aw,
that the residual nmethod is the only nethod
to be utilized in val uing wodl and. | ndeed,
the legislature established specific

adm ni strative agencies to determ ne property
val ues whi ch have acquired extensive

know edge and expertise. The process of

val uing property is intensely factual, and
flexibility is necessary for the expert
agencies to value property in w de ranging
circunstances. “Courts wll defer to the
deci sions of adm nistrative agenci es when
they are acting within their area of
speci al i zed know edge, experience, and
expertise.” Wayne County [v. Tennessee Solid
Waste Di sposal Control Board, 756 S.W2d 274,
279 (Tenn. App. 1988)].

®The AAC did note that the DPA had erroneously treated certain of
WIllamette s parcels as small tracts because they conmprised portions of |arger
tracts that extended into other counties. It therefore recal cul ated the
val ues assigned by the DPA to reflect the true size of the respective parcels.
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The record reveals that the AAC exam ned

sal es conpiled by Charles Smth and found
there were sufficient qualified sales to use
the direct conparable [sales] nethod in
valuing [WIllanmette s] woodl and. The AAC
identified two sales out of M. Smth's
report to support its decision to use the

di rect conparable sales nethod. Both of

t hose sal es involved the sale of |and only,
with tinmber not being a factor in the sale.
These | and only sal es support the AAC s

val uation of [WIllanette’ s] properties.
[WIlanmette] contends the AAC nerely adopted
M. Smth' s conclusions; however, that is not
evident fromthe record. The AAC after
hearing all the testinony and review ng the
exhi bits, found the direct conparabl e [sales]
nmet hod offered a credible basis to determ ne
the | and val ues conpared to the questionable
val ues resulting fromuse of the residua

nmet hod. The Court concludes there is
substantial and material evidence in the
record to support the AAC s deci sion.

The trial court also held that the AAC had not erred in
allowwng Smth to testify regarding his report and opinions
despite the fact that the witness had relied upon hearsay
i nformati on obtai ned from buyers and sellers of the subject
properties. Furthernore, the Court held that the AAC s val uation
of Wllanette s property had not resulted in any denial of equal
protection to Wllanette. Accordingly, the trial court affirnmed
the decision of the AACin its entirety, and this appeal

f ol | owed.

1. Applicable Law

General ly speaking, courts will “defer to decisions of
adm ni strative agencies when they are acting within their area of

speci al i zed know edge, experience, and expertise.” Wayne County

v. Tennessee Solid Waste Di sposal Control Board, 756 S.W2d 274,



279 (Tenn. App. 1988). Thus, judicial review of such

determ nations is governed by “the narrow, statutorily defined
standard contained in [T.C A ] 8 4-5-322(h) rather than the broad
standard of review used in other civil appeals.” Wyne County,
756 S.W2d at 279. Specifically, T.C A 8§ 4-5-322(h)(5)’

provi des, as relevant here, that the review ng court

may reverse or nodify the decision if the
rights of the petitioner have been prejudiced
because the adm nistrative findings,

i nferences, concl usions or decisions are:

* * *

(5) Unsupported by evidence which is both
substantial and material in the |light of the
entire record.

In determ ning the substantiality of

evi dence, the court shall take into account
whatever in the record fairly detracts from
its weight, but the court shall not
substitute its judgnent for that of the

agency as to the weight of the evidence on
guestions of fact.

Thus, we will not substitute our judgnent regarding the weight of
the evidence for that of the agency, even where the evidence

coul d support a different result. Wayne County, 756 S.W2d at
279 (citing Humana of Tennessee v. Tennessee Health Facilities
Commin, 551 S.W2d 664, 667 (Tenn. 1977)); Gubb v. Tennessee
Cvil Serv. Conmin, 731 S.W2d 919, 922 (Tenn. App. 1987); Hughes
v. Board of Comm ssioners, 319 S.W2d 481, 484 (Tenn. 1958)).

St at ed anot her way,

T. C.A. 8 4-5-322 is contained in the Uniform Adm ni strative Procedures
Act, codified at T.C. A. § 4-5-101, et seq.
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[a] n agency’s factual determ nation should be
upheld if there exists “such rel evant

evi dence as a reasonable m nd m ght accept to
support a rational conclusion and such as to
furnish a reasonably sound basis for the
action under consideration.”

Wayne County, 756 S.W2d at 279 (quoting Southern Ry. v. State
Bd. of Equalization, 682 S.W2d 196, 199 (Tenn. 1984); Sweet v.
State Technical Inst., 617 S.W2d 158, 161 (Tenn. App. 1981)). As

further explained in Wayne County,

[t] he general rules governing judicial review
of an agency’s factual decisions apply with
even greater force when the issues require
scientific or technical proof. Appellate
courts have neither the expertise nor the
resources to evaluate conplex scientific

I ssues de novo. Wen very technical areas of
expertise are involved, they generally defer
to agency decisions, and will not substitute
their judgnent for that of the agency on

hi ghly technical matters.

However, the court’s deference to an agency’s
expertise is no excuse for judicial inertia.
Even in cases involving scientific or
techni cal evidence, the “substantial and
materi al evidence standard” in [T.C. A] § 4-
5-322(h)(5) requires a searching and careful
inquiry that subjects the agency’ s deci sion
to cl ose scrutiny.

Wayne County, 756 S.W2d at 280 (citations omtted).

Wth regard to the valuation of real property for tax

pur poses, T.C. A 8 67-5-601(a) nandates that

[t] he value of all property shall be
ascertained fromthe evidence of its sound,
intrinsic and i nmedi ate val ue, for purposes
of sale between a willing seller and a

10



wi | ling buyer w thout consideration of
specul ati ve val ues. ..

The Tennessee Constitution provides that “all property real,

personal or m xed shall be subject to taxation... except the
direct product of the soil in the hands of the producer, and his
I nmedi ate vendee....” Tenn. Const. art. 11, 8 28. G ow ng crops
-- including tinber -- are specifically exenpted from property

taxation by T.C.A 8 67-5-216(a).

I1l. The Parties’ Contentions

On appeal, WIlanette argues that the appropriate
nmet hod of val uing woodl and is by neans of the residual nethod,
i.e., analyzing sales of conparable property with growing trees
and deducting the value of the tinber to arrive at a residual
value for the land itself. WIIlanette insists that use of the
residual nethod is mandat ed by Tennessee statutes, case |aw,
prior decisions of the AAC, and the apprai sal manual used by the
County and the DPA. WIllanmette chiefly relies upon the decision
of this court in Richardson v. Tennessee Assessnent Appeal s
Conmin, 828 S.W2d 403 (Tenn. App. 1991), in which we affirned the
| ower court’s use of the residual nmethod of valuing property with
surface and mneral values. Inits brief, WIllanette argues that
Ri chardson “unequi vocal ly” sets forth “the appraisal nethodol ogy
required by law for valuation of |and exclusive of tinber and

m neral val ues.”

11



Wl anmette al so contends that the record does not
contain substantial and material evidence to support the AAC s
decision that the direct conparable sales nmethod was appropriate
for valuation of the subject woodland. |In this connection,
Wl lanette argues that the only credi ble proof regarding the
growing tinber’s value cane fromits own wi tnesses, and that the
testinmony of the County’s witnesses was unreliable, erroneous,
and based upon inadm ssible hearsay. WIlanette al so contends
that the AAC inproperly relied upon two sal es of cut-over
property selected by Smth, and that the AAC was sinply
attenpting to affirmwhatever values the assessing officials had

previ ously determ ned.

Finally, WIllanette argues that it has been denied
equal protection under the United States and Tennessee
Constitutions, by virtue of the admnistrative agencies’
application of the direct conparable sales nethod to its
properties, but allegedly to no others in Wayne County.

Wl lamette contends that the County and DPA, in an effort “to
approxi mate the erroneous Rural Land Schedul e val ues,” “devi sed
this ‘cut-over’ or ‘direct sales conparison’ valuation theory to

apply only to Wllanette s property.”

The County, on the other hand, contends that Ri chardson
is inapplicable to the instant case; that neither R chardson, nor
any other authority, nmandates the exclusive use of a single
apprai sal nethod; that the record supports the AAC s
determ nation that, under the circunstances of this case, the

di rect conparable sales nmethod was preferable to the residual

12



nmet hod; and that Wl lanette did not prove that application of the
di rect conparable sales nethod had resulted in any denial of its

right to equal protection.

The AAC | i kewi se argues in its brief that the appraisa
nmet hodol ogy applied to Wllanmette' s woodl and di d not deny
Wl anmette equal protection under either the state or federa
constitution. The AAC also argues that “[t]here is no | ega
requi renent that only the residual assessnent nethod be used to
determ ne the value of tinberland,” and that, as a matter of
public policy, the assessing agencies “should be permtted to use
t he assessnent net hodol ogy for ad val orem tax purposes that

produces the fairest and best valuation of a given piece of

property.”

V. Analysis

A

Turning first to Wllamette's issue regarding the
proper nethod of valuation, we do not find that the applicable
statutory schene, Tennessee case |aw, or the apprai sal manua
used by the County and DPA® require that the residual nethod be
utilized in the valuation of tinberland. On the contrary, no
authority suggests that any single nmethod is mandated, to the

exclusion of all others. Although we affirnmed the |ower court’s

®he DPA's “Rural Land Procedures Manual “provides that “[t]inber is
considered as a growing crop and is always treated as a negative adjustment,”
and that its “value nust be removed fromthe selling price to arrive at a

value indication for land only.” These provisions are consistent with T.C. A.
§ 67-5-216(a), which exenpts tinmber from taxation. They do not mean -- as
W Illamette argues -- that the residual method is the only perm ssible

met hodol ogy to achieve this objective.
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use of the residual nmethod in the Ri chardson case, we did not
hold that it was the exclusive nethod avail able to the assessing
agencies; on the contrary, that case sinply holds that, under the
facts prsented there, use of the residual nethod was appropriate.
See Richardson, 828 S.W2d at 407-08. By the same token, we are
not aware of, nor have we been cited to, any other authority

mandati ng use of a single appraisal nethodol ogy.

We therefore nmust consider the question of whether the
record contains substantial and material evidence to support the
AAC s decision to accept appraised values that were determ ned by
means of the direct conparable sales nethod. The record contains
extensi ve testinony regardi ng several different nethods of
val uation, each of which possesses inherent advantages and
di sadvant ages. The County’s w tnesses opined that the direct
conpar abl e sal es nmethod was preferable in the instant case.

Smth testified that he would only use the residual nethod where
an insufficient nunber of sales of vacant |and were avail able for
conparison. Another of the County’s w tnesses, Bob Rusk,
testified that the direct conparable sal es nethod was useful
where, as here, sufficient information regarding other sales is
avai | abl e; he al so stated that the residual nmethod was not as
suitable for use in Wayne County as it would be in a nore stable
mar ket where tinber and | and prices had not changed nmuch over a
| ong period of time. Rusk further testified regarding the

vari ous advantages and di sadvantages of the two nethods.

Wl lanmette, on the other hand, presented extensive testinony
regardi ng the residual nethod. One of WIllanette s w tnesses,

Dr. Robert Parker, disputed the tinber values cal culated by Smth

14



and Rusk, and mmintained that the residual nethod was the best
way to arrive at an accurate valuation of the taxable raw | and.
WIllanmette al so offered other testinony based upon the residual
met hod, including that of Robert WIIlianms, who supported

Wl lanette' s contention that the appropriate average tinber

deduction should be approxinately $136 per acre.

It is clear that the AAC was confronted with a conflict

In the expert testinony. As explained in Wayne County,

[ a] genci es are not bound by the expert

opi nions presented to them Because of their
presuned experti se and know edge, agencies
are accorded “wi de discretion in determning
t he wei ght or probative value to be given the
testi nony of the expert witness....”

Resol ving conflicting evidence is for the
agency. Thus, when conflicts in expert
testinmony arise, it is the agency’s
prerogative to resolve them not the court’s.

Id. at 281 (citations omtted).

As previously explained, courts typically will defer to
an agency deci sion where the agency is acting wwthin its area of
know edge and expertise, Id. at 280, and this is particularly
true where technical or scientific matters are involved. Id.

Adm ttedly, the record contains evidence regarding both

advant ages and di sadvant ages of each appraisal nethod, as well as
evi dence that the residual nethod could, in certain instances, be
the preferable neans of valuation. On the other hand, it also

contai ns credi bl e evidence indicating that, under the

15



ci rcunstances of this case, the direct conparable sal es nethod

represented the appropriate choice.

The evidence establishes that the use of the direct
conparabl e sales nethod in this case satisfies the requirenents
of T.C.A. 8 67-5-601(a). Having decided that the val uation
met hodol gy utilized by the AAC was, in general ternms, in
conpliance with the statutory mandate, we now nust decide if the
record reflects “such rel evant evidence as a reasonable m nd
m ght accept to support a rational conclusion and such as to
furnish a reasonably sound basis for the” val uati ons determ ned

by the AAC.” Wayne County, 756 S.W2d at 279.

Wl anette contends that the record does not contain
substantial and nmaterial evidence to support the appraisal val ues
calculated by the AAC. In reaching its conclusion, the AAC
essentially accepted the val ues suggested by Smth and Rusk, and
rejected those advanced by WIllanmette’ s witnesses. Again, these
determ nations required the AAC to resolve conflicting expert
testinmony regardi ng val uati ons of the subject properties. Under
t hese circunmstances, we cannot substitute our judgnent for that
of the AAC, as affirmed by the trial court. W find that the
record does contain substantial and material evidence to support
t he appraisal values assigned to Wllanmette' s properties by the

AAC in the exhibit to its final order. ld. at 279.
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Wl lamette al so argues that the testinony of the
County’s wi tnesses was based on inadm ssible hearsay -- in
particular, statenents from various buyers and sellers of
property in Wayne County -- and did not “possess sufficient
indicia of credibility” to be adm ssible under Rule 703,

Tenn. R Evid. Rule 703 provides, in pertinent part, as foll ows:

If of a type reasonably relied upon by
experts in the particular field in form ng
opi nions or inferences upon the subject, the
facts or data [relied upon by the expert]
need not be adm ssible in evidence. The
court shall disallow testinony in the form of
an opinion or inference if the underlying
facts or data indicate |ack of
trustwort hi ness.

Rul e 703, Tenn. R Evi d.

The record indicates that obtaining information from
buyers and sellers of property is a common practice utilized by
real estate experts in form ng opinions such as those at issue in
the instant case. Therefore, in accordance with the above-quoted
| anguage from Rule 703, the County’'s witnesses were entitled to
rely upon the facts and data in question. Furthernore, although
the record certainly contains sone testinony contrary to that
offered by the County’s witnesses, it does not reflect such a
| ack of trustworthiness as to render the testinony of the
County’s witnesses inadm ssible. WIllanette' s argunent on this

point is found to be without nerit.

17



W next turn to WIlanette s equal protection argunent.
In this context, WIllanette relies in part upon the decision of
the United States Suprene Court in Allegheny Pittsburgh Coal Co.
v. County Conmi n of Webster County, West Virginia, 488 U S. 336,
109 S.Ct. 633, 102 L.Ed.2d 688 (1989). In that case, the Suprene
Court held that certain property valuations by the county tax
assessor had resulted in “gross disparities in the assessed val ue
of generally conparabl e property®, ” and had therefore denied the
t axpayers equal protection under the Fourteenth Amendnent. 1d.,

109 S.¢. at 635. 1In so holding, the Court stated as foll ows:

That two nmethods are used to assess property
in the sane class is, without nore, of no
constitutional nonment. The Equal Protection
Cl ause “applies only to taxation which in
fact bears unequally on persons or property
of the same class....” |In each case, the
constitutional requirenment is the seasonable
attai nment of a rough equality in tax
treatnment of simlarly situated property
owner s.

ld., 109 S.C. at 637-38 (citations omtted). The Court also

not ed t hat

[t] he States, of course, have broad powers to
i npose and col lect taxes. A State may divide
di fferent kinds of property into classes and
assign to each class a different tax burden
so long as those divisions and burdens are
reasonable.... In each case, “[i]f the

sel ection or classification is neither
capricious nor arbitrary, and rests upon sone

9The “gross disparity” in Allegheny resulted fromthe Webster County Tax
Assessor’s val uation of the petitioners’ property on the basis of its recent
purchase price, as conpared to her valuation of simlar properties that had
not recently been sold by making only m nor adjustnments to their most recent,
but much ol der, sale price.
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reasonabl e consi deration of difference or
policy, there is no denial of the equal
protection of the law.”

ld., 109 S.Ct. at 638 (citations omtted).

In the Al egheny case, the Court found that the
property of the petitioners had been assessed at approximately “8
to 35 tines nore than conparabl e nei ghboring property, and [that]
t hese di screpanci es have continued for nore than 10 years with
little change.” 1d., 109 S.C. at 638. Noting that the
petitioners had “suffered fromsuch ‘intentional systematic
underval uation by state officials’ of conparable property” in the
County, the Court held that “[t]he relative underval uati on of
conpar abl e property in Wbster County over tine therefore denies
petitioners the equal protection of the law.” Id., 109 S.C. at

639.

Upon review of the record in the instant case, we
cannot say that WIllamette has suffered a denial of equal
protection by virtue of “gross disparities in the assessed val ue
of generally conparable property” such as occurred in Allegheny.
See Id., 109 S.Ct. at 635. Although there is proof in the record
showi ng that different appraised values for Wllanette’'s
properties resulted dependi ng upon which val uati on net hod was
enpl oyed, such differences generally were not of the magnitude of
those in Allegheny. As explained in that case, the nere fact
that the assessing agenci es have enpl oyed different appraisal

net hods “is, without nore, of no constitutional nonent.” Id.,

109 S.¢t. at 637. The record here sinply does not contain proof
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that the AAC s use of the direct conparable sal es nethod
resulted in an absence of “rough equality in tax treatnent of
simlarly situated property owners.” 1d., 109 S.Ct. at 638. W
therefore hold that the Chancery Court correctly held that

Wl amette had not been deni ed equal protection under the

Fourt eent h Anendnent .

Also with regard to its equal protection argunent,
Wl lanmette relies upon Article Il, 8 28 of the Tennessee
Constitution, which section provides, in pertinent part, as

foll ows:

The ratio of assessnent to val ue of property
i n each class or subclass shall be equal and
uni form t hroughout the State, the val ue and
definition of property in each class or

subcl ass to be ascertained in such manner as
the Legislature shall direct. Each
respective taxing authority shall apply the
sane tax rate to all property withinits
jurisdiction.

There is no proof in the record before us establishing that the
“ratio of assessnment to value” of WIllanette s property was not
equal or uniformto other properties in the sane class throughout
the state. Furthernore, as explained earlier, the appraisal and
assessnment of WIllanette s properties was in conpliance with the
requirenent of T.C.A. 8§ 67-5-601(a) that “[t]he val ue of al
property shall be ascertained fromthe evidence of its sound,
intrinsic and i nmedi ate val ue, for purposes of sale between a
willing seller and a willing buyer w thout consideration of

specul ati ve val ues.”
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Wl lanette’s equal protection issue is found to be

wi thout nerit.

V. Concl usi on

The judgnent of the Chancery Court is affirnmed. Costs
on appeal are taxed to the appellant. This case is remanded to
the trial court for the collection of costs assessed there,

pursuant to applicable | aw

Charles D. Susano, Jr., J.

CONCUR:

Houston M Goddard, P.J.

Her schel P. Franks, J.
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